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§217.200

Subpart U—Taking Of Marine
Mammals Incidental To The
Port of Anchorage Marine Ter-
minal Redevelopment Project

§217.200 Specified activities and speci-
fied geographical region.

(a) Regulations in this subpart apply
only to the incidental taking of those
marine mammals specified in
§217.202(b) by the Port of Anchorage
and the U.S. Department of Transpor-
tation Maritime Administration
(MARAD), and those persons it author-
izes to engage in construction activi-
ties associated with the Port of An-
chorage Marine Terminal Redevelop-
ment Project, specifically in-water pile
driving, at the Port of Anchorage,
Alaska.

(b) [Reserved]

§217.201 Effective dates.

Regulations in this subpart are effec-
tive from July 15, 2009, through July 14,
2014.

§217.202 Permissible methods of tak-
ing.

(a) Under Letters of Authorization
issued pursuant to §216.106 of this chap-
ter and §217.207, the Port of Anchorage
and MARAD, and persons under their
authority, may incidentally, but not
intentionally, take marine mammals
by harassment, within the area de-
scribed in §217.200, provided the activ-
ity is in compliance with all terms,
conditions, and requirements of these
regulations and the appropriate Letter
of Authorization.

(b) The taking of marine mammals
under a Letter of Authorization is lim-
ited to the incidental take, by Level B
harassment only, of the following spe-
cies under the activities identified in
§217.200(a): Cook Inlet beluga whales
(Delphinapterus leucas), harbor seals
(Phoca vitulina), harbor porpoises
(Phocoena phocoena), and Killer whales
(Orcinus orca).

(c) The taking by injury or death of
the species listed in paragraph (b) of
this section or the taking by Level B
harassment, injury or death of any
other marine mammal species is pro-
hibited and may result in the modifica-
tion, suspension, or revocation of a
Letter of Authorization.
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§217.203 Prohibitions.

Notwithstanding takings con-
templated in §217.202(b) and authorized
by a Letter of Authorization issued
under §216.106 of this chapter and
§217.207, no person in connection with
the activities described in §217.200 may:

(a) Take any marine mammal not
specified in §217.202(b);

(b) Take any marine mammal speci-
fied in §217.202(b) other than by inci-
dental, unintentional Level B harass-
ment;

(c) Take a marine mammal specified
in §217.202(b) if such taking results in
more than a negligible impact on the
species or stocks of such marine mam-
mal; or

(d) Violate, or fail to comply with,
the terms, conditions, and require-
ments of this subpart or a Letter of
Authorization issued under §216.106 of
this chapter and §217.207.

§217.204 Mitigation.

(a) When conducting operations iden-
tified in §217.200(a), the mitigation
measures contained in the Letter of
Authorization, issued under §216.106 of
this chapter and §217.207, must be im-
plemented. These mitigation measures
are:

(1) Through monitoring described
under §217.205, the Holder of a Letter of
Authorization will ensure that no ma-
rine mammal is subjected to a sound
pressure levels of 190 or 180 dB re: 1
microPa or greater for pinnipeds and
cetaceans, respectively. If a marine
mammal is detected within or ap-
proaching a distance 200 m from in-
water pile driving or in-water chipping,
operations shall be immediately de-
layed or suspended until the marine
mammal moves outside these des-
ignated zones or the animal is not de-
tected within 15 minutes of the last
sighting.

(2) If a marine mammal is detected
within or approaching the Level B har-
assment zone designated for impact
pile driving (350 m) prior to in-water
impact pile driving, operations shall
not commence until the animal moves
outside this zone or it is not detected
within 15 minutes of the last sighting.

(3) If a marine mammal is detected
within or approaching the Level B har-
assment zone designated for vibratory
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